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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  838/13 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 SRI NILOMANI PEGU ………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…………..Sri Pranab Bora , Ld. Advocate 

Evidence Recorded on : 16.10.14, 28.10.14, 

Argument heard on:  05.1.15 

Judgment delivered on: 19.1.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case is that the accused, Sri Nilomaoni Pegu, had demanded 

Rs. 1 lakh, from the informant wife, Smti Puspa Pegu, after their marriage. When 

she could not bring the money so demanded from her parents’ house, the 

accused used to physically and mentally torture her. Unable to bear such 

harassment, she went to her parents house and stayed for some days, but when 

she had returned to her matrimonial house, the accused did not allow her to 

enter into the house. Hence, she had to take shelter in her parents’ house, with 

her two children. Further, the accused had married an another woman. Hence 

the case. 

 

2. The informant, had lodged the FIR on 06.12.13 at Hawajan Police Out Post. The 

case was forwarded to Gohpur P.S, where Gohpur P.S 256/13 u/s 498 A of IPC 



2 
 

was registered. After investigation, police had submitted charge sheet u/s 498A 

of IPC. 

 

3.  The prosecution had examined 6 witnesses, including  the I.O. The prosecution, 

thereafter closed its evidence. The accused was examined u/s 313 Cr PC. The 

defence side did not adduce any evidence. Heard arguments. 

4. POINTS FOR DETREMINATION: 

1) Whether the accused, Sri Nilomoni Pegu, had subjected his wife, Smti Puspa 

Pegu, to cruelty, by physically and mentally torturing her when his demand for 

dowry was not met by the informant, as alleged? 

 

DISCUSION AND DECISION BASED ON REASON: 

 

4.The informant, Smti Puspa Pegu, who was examined as PW3, had stated in her 

examination in chief that after 6 months from her marriage with the accused, her 

husband along with his parents had demanded Rs.1 lakh from her for the purpose of 

constructing a shop for her accused husband. When she could not bring the amount as 

demanded, her husband and her in laws had physically and mentally tortured her. She 

also stated that when she had suffered from a disease relating to her nerves, her 

husband did not treat her medically. Hence, her mother had to treat her in Guwahati 

Neurology Hospital. When she had regained her health, she came to her matrimonial 

home with her brother, Sri Biteswar Mili, but she was not allowed to enter. She stated 

that her in laws had told her to bring another woman, as she could not carry out 

difficult household work. She also stated that she is staying with her children in her 

parents’ house. The accused had married another woman. Ext 1 is her FIR and Ext 1(1) 

is her signature.  

5.In her cross examination she had stated that whatever she had stated in her FIR, is 

true. She stated that she had to stay in her parents’ house for about 1to 2 days at a time 

for the purpose of work. She stated that she had lodged two more cases against the 

accused, one for maintenance and another for regaining her properties. She stated that 

she had been staying in her parents’ house for about one and half years. She stated that 

her husband has no work. She denied the suggestion that her brother had come to stay 

in the house of the accused. She stated that she had not lodged a case of cruelty against 

her husband earlier. She stated that the house of the accused is at some distance away 
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from her house. She stated that she had heard from others that her husband had 

married another woman.  

6. PW1, Sri Hemakanta Pegu, in hise examination in chief had stated that he resides 

near to the house of the accused. He stated that the informant, Smti Puspa Pegu, works 

in Anganbadi and she works, by staying in her parents’ house. The house of the parents 

of the informant is situated at a distance of about 4 km away from the house of the 

accused. He stated that as a neighbour, he saw the informant in the house of the 

accused at an interval of about 3 to 4 months. He stated that he had not seen any quarrel 

between the informant and the accused and he was also not aware of any such quarrel 

between them.  

7. In his cross examination, he had stated that the informant had eloped with the 

accused. Later on, they married as per social custom and rites. The accused is a labour. 

He stated that he could see the face of the informant only, when she used to come to the 

house of the accused. Thereafter, he could not see the informant. 

 

APPRECIATION OF EVIDENCE: 

8. The informant had made general statements that the accused and her parents had 

demanded Rs 1 lakh from her for construction of a shop and when she could not bring 

the money, she was physically and mentally tortured by them. But, this assertion was 

not corroborated by any of the PWs. On the other hand, PWs, have stated that they had 

not seen any quarrel between them. PW1, Sri Hemakanta Pegu, who resides near the 

house of accused, has stated that he has not seen any quarrel between the two and that 

he was not aware of any such quarrel. Hence, the evidence of PW1, runs contrary to 

what has been asserted by the informant. Being a neighbour, PW1, would be in a 

position to know, had there been any such physical and mental torture on her by the 

accused and her family members. Likewise, other PWs have sttaed that they were not 

aware of any quarrel. Moreover, there is no medical evidence to show that the 

informant had received any grave injury, which caused grave danger to her limb or 

health. 

9. Similarly, she has stated that she was not allowed to enter the house of the accused, 

when she had returned after her medical treatment in Guwahati about her neurological 

illness, with her brother, Sri Biteswar Mili. But the prosecution did not site Sri Biteswar 

Mili as  PW. Hence, her statement was not corroborated. The prosecution also did not 
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produce any document, showing the fact that the informant had to undergo any 

treatment in Guwahati for neurological illness.  

10. From, the evidence of PWs, other than the informant herself, it appears that the 

informant used to stay away from her matrimonial house for long duration of time for 

her work, and used to visit her matrimonial house for a brief period. Hence, the brief 

stay in the matrimonial house, raise doubt as to the prosecution’s story of physical and 

mental torture.  

11. Furthermore, the allegation that the accused had married another woman, is also not 

proved by the prosecution.  

12. Hence, I am of the view that the prosecution could not prove that the accused had 

committed cruelty within the meaning of Sec 498 A of IPC. Hence, the prosecution 

could not prove the guilt of the accused u/s 498 A of IPC, and is, thus, acquitted from 

the charge u/s 498 A of IPC, and is set at liberty forthwith.  

 13. The judgment is pronounced in the open court on this 19th of January, 2015. The 

judgment is prepared under my hand and seal of this Court . 

14.  The bail bond shall remain in force till 6 months from the date of this judgment and 

shall stand cancelled till the end of 6 months.  

 15. The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 

 


